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TULSA COUNTY, OKLAHOMA
IN THE DISTRICT COURT OF TULSA COUNTY January 21, 2026 2:40 PM
STATE OF OKLAHOMA DON NEWBERRY, COURT CLERK

BRUCE RIGGS and BRETT GARROTE, Case No: CJ-2025-0074525¢ Number CJ-2025-745

individually and on behalf of all others
similarly situated,

Plaintiffs, DECLARATION OF NICHOLAS
MIGLIACCIO IN SUPPORT OF
V. PLAINTIFFS’ UNOPPOSED MOTION
FOR PRELIMINARY APPROVAL OF
TRISTAR INSURANCE GROUP, INC. CLASS ACTION SETTLEMENT
Defendant.

I, Nicholas Migliaccio, declare under penalty of perjury as follows:

1. I am a partner at Migliaccio & Rathod LLP, Co-Counsel for Plaintiffs ("Class
Counsel") in the above-referenced matter (the "Action"). I submit this declaration in support of
Plaintiffs' Unopposed Motion for Preliminary Approval of Class Action Settlement and
Memorandum of Law in Support thereof, filed contemporaneously herewith.

2. Plaintiffs Bruce Riggs and Brett Garrote (“Plaintiffs”), on behalf of themselves
and others similarly situated and TRISTAR Insurance Group, Inc. ("TRISTAR" or "Defendant")
have reached an agreement to settle this Action pursuant to the terms of the Settlement
Agreement, attached hereto as Exhibit A.

3. The Settlement provides substantial relief to the Settlement Class, including
significant monetary benefits and extensive identity theft protection and credit monitoring.

Notably, the Settlement provides up to $1,000,000.00 to the Settlement Class Members.

Procedural History and the Work of Class Counsel

4. According to TRISTAR, on November 4, 2022, TRISTAR’s email system were

accessed by unauthorized attackers (“Data Incident™). Class Action Pet. ("Pet."), § 2. The types
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of information affected by the Data Incident included first and last names, Social Security
numbers, and dates of birth, affecting approximately 3,010 people'. Id. § 3. Defendant sent
notice of the Data Incident via mail to Plaintiffs and the putative Settlement Class on or about
February 2023, informing them their PII may be at risk due to the Data Incident. Id.  11.

5. The Parties initiated settlement discussions, and exchanged informal discovery.
Furthermore, the Parties participated in two mediation sessions facilitated by esteemed mediator,
Robert A. Meyer, where they reached a settlement in principle.

6. On February 24, 2025, Plaintiffs filed their Petition in this court, asserting claims
for violation of the California Consumer Protection Act, Cal. Civ. Code §§ 1789.100, et seq.
(*CCPA”), violation of the California Unfair Competition Law, Cal. Bus. & Prof. Code §§
17200, et seq. (“UCL”), violation of the California Customer Records Act, Cal. Civ. Code §§
1798.80 et seq. (“CCRA”), negligence, negligence per se, invasion of privacy, breach of implied
contract, and breach of contract. Additionally, the Petition defined a Nationwide class and a
California Subclass. (CJ-2025-00745). Specifically, the Nationwide Class is defined as “[a]ll
persons within the United States whose personally identifiable information ("PII") was subjected
to the Data Breach in November 2022, including all persons who received Defendant’s notice of
the Data Breach.” The California Subclass pertains to “ [a]ll persons residing within the State of
California whose personally identifiable information ("PII") was subjected to the Data Breach in
November 2022, including all persons who received Defendant's notice of the Data Breach.”

7. Although an agreement was reached in principle, the proposed Settlement was

ultimately agreed to following extensive arm's-length settlement discussions between the Parties

! Although Plaintiffs have alleged 35,120 people were impacted by the Data Incident, Plaintiffs
have since learned approximately 38,037 were impacted.
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post-mediation. The Parties did not discuss attorneys' fees, costs, and expenses, or service
awards for Plaintiffs prior to reaching an agreement as to the material terms of the relief for

Settlement Class Members.

8. Before settlement negotiations, however, Plaintiffs sought and obtained informal
discovery from TRISTAR on a number of topics, including: the number of individuals whose
personally identifiable information ("PII") was compromised during the Data Incident; the types
of PII potentially compromised; the mechanics of the Data Incident; the remedial actions
TRISTAR took after the Data Incident; and the terms of any potentially applicable insurance
coverage. Indeed, the Settlement was achieved only after a thorough pre-petition investigation
that culminated in the preparation of a detailed Petition, the consideration of relevant informal
discovery, and months of settlement negotiations.

9. Notably, Class Counsel investigated the facts relating to the claims and defenses
alleged and the underlying events in the Action, made a thorough study of the applicable legal
principles, and conducted a thorough assessment of the strengths and weaknesses of the claims.
After this thorough analysis, Plaintiffs and Class Counsel concluded that it would be in the best
interests of the Settlement Class to enter into the Agreement.

10.  Therefore, Plaintiffs and Class Counsel were well informed of the strengths and
weaknesses of the Action. Although Plaintiffs and Class Counsel believe that the factual and
legal claims asserted in the Action are meritorious, they recognize the outcome of the case and
the claims asserted therein are uncertain, that TRISTAR would likely assert several potentially
case-dispositive defenses, and that protracted litigation of this Action to final judgment would
entail substantial costs, risks, and delay of benefits and relief for Plaintiffs and all Settlement

Class Members, if any.



11.  After the Settlement was reached, Class Counsel undertook a competitive bidding
process to acquire an excellent Settlement Administrator for the Class, including soliciting cost
proposals from various administrators.

12.  After considering bids from numerous administration firms, the Parties ultimately
selected EisnerAmper. The Parties are confident that EisnerAmper can meet the obligations
imposed on a Settlement Administrator under the Settlement for a reasonable cost.

13.  Further, EisnerAmper is a well-known firm with a history of successfully
administering many class action settlements, including other data breach settlements.

14, Tt is therefore Class Counsel's opinion that the Settlement is fair, reasonable, and
adequate considering the significant benefits to the Settlement Class as well as the risks and
delays attendant to further protracted litigation. This view is informed by Class Counsel’s
decades of experience litigating complex actions, including data breach class actions. See
Migliaccio & Rathod Firm, LLC Resume (Exhibit 1), and Kazerouni Law Group, APC Firm
Resume (Exhibit 2).

15.  Class Counsel represent that there are no agreements related to the settlement
other than those reflected in the Settlement Agreement and an agreement with EisnerAmper to
perform notice and settlement administration services if this Motion is granted by the Court.

16.  The Settlement Class Representatives have also demonstrated their adequacy by:
(i) selecting well-qualified Class Counsel; (ii) producing information and documents to Class
Counsel to permit investigation and development of the Petition; (iii) being available as needed
throughout the litigation; and (iv) monitoring the litigation. Plaintiffs do not have any interests

antagonistic to other class members.



17. Tt is therefore my opinion that the proposed Settlement is fair, reasonable, and

adequate and is an outstanding result for the Settlement Class Members.

Background and Experience of Migliaccio & Rathod LLP

18. I am an attorney with extensive experience representing plaintiffs in class action
litigation. Notably, I routinely handle class actions (such as the present case) that arise out of data
breaches involving consumers’ identifiable information.

19.  Since the founding of M&R with my partner Jason Rathod in 2016, M&R has
helped secure several significant orders in consumer class action cases. This portfolio of cases
includes a substantial number of data breach and privacy class actions across the country. For
example, M&R and/or its named partners were recently appointed to serve as settlement class
counsel in Limbaugh, et al. v. Norwood Clinic, Inc., No. 01-cv-2022900085 (Ala. Cir. Ct.); In re
Wright & Filippis, LLC Data Security Breach Litigation, Case No. 2:22-cv-12908-SFC-EAS
(E.D. Mich.); McHenry v. Advent Partners, Inc., 3:22-cv-00287 (M.D. Tenn.); Carmack v. Snap-
On Inc., 2:22-cv-695 (E.D. Wis.); Hoover et al. v. Camping World Group, LLC et al., Civil
Action No. 2023LA000372 (1l. Cir. Ct.); Stark, et al. v. Acuity Brands, Inc., No. 23-EV-006179H
(Ga. Fulton Co.); Owens, et al. v. US Radiology Specialists, Inc., et al., No. 22-cvs-17797 (N.C.
Super. Ct.); Bickham v. Reprosource Fertility Diagnostics, Inc., No. 1:21-CV-11879-GAO (D.
Mass.) (final approval of settlement pending); Salinas et al. v Block, Inc. et al., No. 3:22-cv-
04823 (N.D. Cal.) (final approval of settlement pending).

20.  M&R has also been appointed interim co-lead class counsel in In Re Mapfre Data
Disclosure Litigation, No. 1:23-cv-12509 (D. Mass.); In re LastPass Data Security Incident
Litigation, 1:22-cv-12047-PBS (D. Mass.); In re. Practice Resources, LLC Data Security Breach

Litigation, Case No. 22-CV-0890 (N.D.N.Y.); In re: Vivendi Ticketing US LLC, d/b/a See Tickets



Data Security Incident (C.D. Cal.); In re Francesca's Acquisition, LLC Data Security Breach
Litigation, No. 4:23-cv-03881 (S.D. Tex.) and on the plaintiffs’ steering committee in several
cases including In Re: Rutter s Inc. Data Security Breach Litigation, Case No. 1:20-cv-382
(M.D. Pa.), In Re Netgain Technology, LLC, Consumer Data Breach Litigation, Case No. 21-cv-
1210 (SRN/LIB) (D. Minn.), and In re Eskenazi Health Data Incident Litigation, No.49D01-
2111-PL-038870 (Ind. Sup. Ct.), which are data breach cases involving customers’ and patients’
compromised electronically stored sensitive personal information.

21.  M&R has also led the prosecution of data privacy cases that have resulted in
favorable decisions in this rapidly developing area of law. See, e.g., Leonard v. McMenamins
Inc., No. C22-0094-KKE, 2023 U.S. Dist. LEXIS 217502, at *14 (W.D. Wash. Dec. 6, 2023)
(granting motion to compel sensitive cybersecurity consultant report and related communications
over defendant’s strong objection); Salas v. Acuity-CHS, LLC, Civil Action No. 22-317-RGA,
2023 U.S. Dist. LEXIS 54825, at *1 (D. Del. Mar. 30, 2023) (largely denying motion to dismiss
in health care data breach).

22.  Many of M&R’s data privacy cases have also resulted in nationwide settlements
providing substantial monetary and non-monetary relief to the victims of data breaches. See, e.g.,
Inre Wright & Filippis, LLC Data Sec. Breach Litig., No. 2:22-cv-12908-SFC (D. MI)
(nationwide settlement of healthcare data breach in which M&R was class counsel); Limbaugh,
et al. v. Norwood Clinic Inc., No. ¢v-2022-900851 (Cir. Ct. Jefferson Cty.) (same); McHenry v.
Advent Health Partners, Inc., No. 3:22-cv-00287 (M.D. Tenn.) (same).

23.  Beyond data breach and privacy cases, M&R has also been appointed as Class
Counsel in litigation-certified classes, including some that implicate intricate issues of law and

class wide injury. See, e.g., In re Valsartan, Losartan, & Irbesartan Prods. Liab. Litig., 2023 U.S.



Dist. LEXIS 21112, at *217 (D.N.J. Feb. 8, 2023) (issuing landmark opinion granting class
certification across multiple states for medical monitoring and appointing M&R as class
counsel); Hill v. Cty. of Montgomery, No. 9:14-cv-00933 (BKS/DJS), 2018 U.S. Dist. LEXIS
140305, at *46 (N.D.N.Y. Aug. 20, 2018) (granting class certification in civil rights case alleging
starvation of detainees in county jail, and appointing M&R as class counsel).

24.  M&R has also been appointed to leadership positions in large multidistrict
litigations with contested leadership applications, including in In re: Philips Recalled CPAP, Bi-
Level Pap, and Mechanical Ventilator Products Litigation, MDL No. 3014 (W.D. Pa.), in which
M&R Partner Jason Rathod served on the Plaintiff Steering Committee and served as co-chair of
the Science and Experts Committee and also chair of the of the Class Action and Experts
Subcommittee. The litigation concerned millions of defective devices subject to an FDA recall.
The case resulted in settlements totaling approximately $1.7 billion, which included class
resolution of claims for economic loss (settlement approved) and medical monitoring (approval
pending), as well as resolution of personal injury claims.

25.  The attorneys at the firm have litigated cases leading to recoveries of hundreds of
millions of dollars in recoveries for consumers, workers, and other victims of corporate
misconduct. In just data privacy cases alone, M&R has been Class Counsel in several settlements
that provided tens of millions of dollars of relief. M&R has a track record of investing the time,
energy, and resources necessary to develop cases which implicate significant economic, societal,
and health concerns.

26.  Asmentioned above, a true and correct copy of Migliaccio & Rathod LLP’s Firm
Resume, which further details its credentials and accomplishments, is appended hereto as Exhibit

1.



Risks Involved

27.  Plaintiffs’ Counsel undertook this case on a contingent-fee basis, assuming
significant risk that the case would yield no recovery and would leave our firms uncompensated.
From the outset of this matter, proposed Class Counsel have not been compensated for any time
spent representing Plaintiffs or prospective Class Members in the litigation. Counsel have also
paid the unreimbursed expenses out of their own pockets with no assurance of recovery.

28.  This case presented substantial risks and uncertainties that could have prevented
any recovery whatsoever. Despite the most vigorous and competent of efforts, success in this
contingent-fee litigation was never assured.

29.  Proposed Class Counsel have devoted (and continues to devote) a significant
amount of attorney time and other resources investigating, prosecuting and resolving this
litigation and, as a result, has been forced to forego other new matters that we otherwise would
have taken on.

30.  In addition to the work performed thus far, I anticipate that proposed Class
Counsel will expend a substantial amount of time performing the following before this litigation
and Settlement administration is resolved: tasks pertaining to the final fairness hearing,
coordinating with the Claims Administrator, monitoring Settlement administration, and
responding to Class Member inquires.

31.  Among national consumer protection class action litigation, data breach cases are
some of the most complex. Data breach litigation is a relatively new area of the law and many of
the legal issues encountered in such cases are novel and, as a result, data breach cases present a
significant risk to plaintiffs’ attorneys. See, generally Timothy H. Madden, Data Breach Class

Action Litigation—A Tough Road for Plaintiffs, BOSTON BAR J., Fall 2011, at 27; Matthew J.



Schwartz, Why so Many Data Breach Lawsuits Fail, Bank Info Security, 05/11/2015,
hitps://www.bankinfosecurity.com/data-breach-lawsuits-fail-a-8213 (last visited July 28, 2025).

32.  Asaresult of our efforts in the face of substantial risks, proposed Class Counsel
achieved a significant recovery for the benefit of Plaintiffs and the proposed Class.

The Requested Attorneys’ Fees, Costs, Expenses, and Service Awards are Reasonable

33.  “Fees in the range of 30-40% of any amount recovered are common in complex
and other cases taken on a contingent fee basis. ” Cimarron Pipeline Const., Inc. v. Nat'l Council
on Comp. Ins., 1993 U.S. Dist. LEXIS 19969 at *2 (W.D. Okla. June 8, 1993). Further, a
"contingency fee of one-third is relatively standard in lawsuits that settle before trial....." Lewis
v. Wal-Mart Stores, Inc., No. 02-CV-0944-CVE-FHM, 2006 U.S. Dist. LEXIS 87681, at *4
(N.D. Okla. Dec. 4, 2006). The requested attorneys’ fees in the present matter are 33% of the
Aggregate Cap and are therefore firmly within the average of awards.

34.  Moreover, this fee award was not discussed until benefits to the Class were agreed
upon.
35.  Considering the amount of work required to obtain this favorable result, the

request for attorneys’ fees and related costs is reasonable and should be granted.

36.  TRISTAR also agrees to pay Plaintiffs Service Award in the amount of $2,00.00
for their services rendered on behalf of the Settlement Class, subject to Court approval.

37.  Therefore, the Service Award is meant to recognize Plaintiffs for their efforts on
behalf of the Settlement Class, including providing information for the pleading and settlement
discussions, informal discovery responses, engaging with Class Counsel regarding the litigation,
participating in the settlement negotiations via email, and approving the proposed Settlement

terms. As a result, the Service Awards do not constitute preferential treatment.



38.  Lastly, Plaintiffs have no conflicts of interest with the other members of the
Settlement Class, as Plaintiffs had their Personal Information allegedly compromised in the same
Data Incident as the other Settlement Class Members, and Plaintiffs share the Class’ interests of

maximizing their recovery and preventing future harm.

I declare under penalty of perjury that the foregoing is true and correct.

Dated: January 13, 2026 Respectfully submitted,

/s/ Nicholas Migliaccio

Nicholas Migliaccio, Esq.
MIGLIACCIO & RATHOD LLP
412 H St. NE, Ste 302

Washington, DC 20002

Phone: (202) 470-3520

Email: nmigliacciofelasslawdc.com
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SUMMARY

The attorneys at Migliaccio & Rathod LLP (“M&R”) have decades of experience in
complex civil litigation and have successfully prosecuted a number of noteworthy consumer
protection, data breach and privacy, civil rights, and wage theft cases. The firm’s attorneys,
located in Washington D.C. and San Francisco, focus primarily on class or collective actions and
take all of their cases on a contingent basis. The attorneys at the firm have litigated cases leading
to recoveries of hundreds of millions of dollars for consumers, workers, and other victims of
corporate misconduct. M&R has a track record of investing the time, energy, and resources
necessary to develop cases which implicate significant economic, societal, privacy, and health
concerns.

NOTABLE MATTERS AND SUCCESSES

o Inre: Philips Recalled CPAP, Bi-Level Pap, and Mechanical Ventilator Products Litigation,
MDL No. 3014 (W.D. Pa.). Represent plaintiffs in MDL. M&R attorney one of 12 appointed
to Plaintiff Steering Committee and co-chairs the Science and Experts Committee as well as
chairs the Class Action and Experts Subcommittee. The class action track settled for a $479
million common fund (final approval granted), the medical monitoring track settled for $25
million (approval pending), and personal injury claims settled for over $1 billion.

o In Re: Kia Hyundai Vehicle Theft Litigation, No. 8:22-ml-03052-JVS-KES (C.D. Cal.).
Represent plaintiffs in MDL concerning a security vulnerability in millions of vehicles
manufactured by Hyundai and Kia that made them susceptible to theft. A non-reversionary
common fund settlement totaling $80-$145 million is pending final approval and the litigation
resulted in a software update being provided to class members to address the underlying
security vulnerability.

o Valsartan N-Nitrosodimethylamine (NDMA) Products Liability Litigation, MDL Case No:
1:19-md-02875-RBK-JS (D.N.J.). Represent plaintiffs in multi-district litigation arising from
worldwide recalls of generic Valsartan that had been found to be contaminated with probable
human carcinogens. M&R was appointed to the Plaintiffs’ Steering Committee and serves as
co-chair of the medical monitoring committee. The court granted class certification for medical
monitoring for several states and appointed M&R attorney as one of two class counsel.

o Youngv. Nationwide Mut. Ins. Co., 693 F.3d 532, 535 (6th Cir. 2012). Represented classes of
insureds against several major insurance companies for the failure to use technological
advances in verifying the addresses of insureds, leading to overcharges. The Sixth Circuit
opinion was foundational for a relaxed standard for ascertainability in that circuit. Litigation
culminated in several multi-million dollar settlements.

o Limbaugh, et al. v. Norwood Clinic, Inc., No. 01-cv-2022900085 (Ala. Cir. Ct.). M&R was
appointed settlement class counsel in settlement for nationwide class of patients whose private
information was exposed. Relief included a $2.3 million non-reversionary common fund.

412 H St NE / Washington, D.C. 20002
(202) 470-3520 / www.classlawdc.com
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Inre Wright & Filippis, LLC Data Security Breach Litigation, Case No. 2:22-cv-12908-SFC-
EAS (E.D. Mich.). M&R was appointed settlement class counsel in settlement for nationwide
class of consumers whose private information was exposed. Reliefincludes a $2.9 million non-
reversionary common fund.

Carmackv. Snap-On Inc., 2:22-cv-695 (E.D. Wis.). M&R was appointed sole settlement class
counsel in settlement for nationwide class of employees whose information was compromised
in a data breach. The settlement provided for reimbursement of certain categories of losses as
well as enhancement of cybersecurity practices.

McHenry v. Advent Health Partners, Inc., 3:22-cv-00287 (M.D. Tenn.). M&R was settlement
class counsel in settlement for nationwide class of patients whose private information was
exposed in a cyberattack. The settlement provided for reimbursement of certain categories of
losses as well as enhancement of cybersecurity practices.

Hoover et al. v. Camping World Group, LLC et al., Civil Action No. 2023LA000372 (Il. Cir.
Ct.). M&R was appointed settlement class counsel in settlement for nationwide class of
consumers whose private information was exposed. Relief includes a $650,000 non-
reversionary common fund.

Bickham v. Reprosource Fertility Diagnostics, Inc., No. 1:21-CV-11879-GAO (D. Mass.).
M&R was appointed settlement class counsel in settlement for nationwide class of patients
whose private information was exposed. Relief includes a $1.25 million non-reversionary
common fund.

Williams v. Monarch, No. 2023-CVS-105 (N.C. Bus. Ct.). M&R was appointed settlement
class counsel in settlement for nationwide class of patients whose private information was
exposed. Relief includes a $1.1 million non-reversionary common fund.

Weisenberger v. Ameritas Mutual Holding Co., No. 4:21-cv-03156 (D. Neb.). M&R was
appointed sole settlement class counsel in settlement for nationwide class of insureds whose
private information was exposed. The settlement provided for reimbursement of certain
categories of losses, extended credit monitoring, and enhancement of cybersecurity practices.

Carlotti v. ASUS Computer International, et al, No. 18-cv-00369 (N.D. Cal.). Represented
plaintiffs in a class action suit brought on behalf of purchasers of ASUS Rog Strix GL502VS
or GL502VSK laptops with defective batteries or which overheat due to their insufficient
cooling system. Benefits of the resulting settlement include cash payment of up to $110 or
credit certificate of up to $210 for any impacted individual. Settlement valued at $16 million.

Brown et al. v. Hyundai Motor America, et ano., Case. No. 2:18-cv-11249 (D.N.J.) M&R was
appointed co-lead class counsel in an action brought arising from Hyundai’s alleged
manufacture, design, marketing and sale of vehicles with a piston-slap defect. The case settled
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on a class-action basis, and class members were provided with an extended warranty, and
reimbursement of expenses.

In re National Security Agency Telecommunications Records Litigation, Case No. 3:06-md-
01791 (N.D. Cal.). Represented Sprint subscribers in privacy suit against telecom companies
to enjoin the alleged disclosure to the National Security Agency of telephone calling records.
Appointed, with co-counsel, interim lead counsel for the Sprint subscriber class in the MDL
proceedings. The litigation was ultimately dismissed after Congress granted retroactive
immunity to the telecom companies.

Wheeler et al. v. Lenovo (United States) Inc., Case No. 13-0007150 (D.C. Sup. Ct.) and
Kacsutav. Lenovo (United States), Inc., Case No. 13-00316 (C.D. Cal.). Represented plaintiffs
in a class action brought on behalf of purchasers of Lenovo laptops that suffered from Wi-Fi
connectivity problems. Served among the Court-appointed class counsel in a nationwide
settlement where Lenovo agreed to refund $100 cash or issue a $250 voucher (which required
no purchase to use) to owners of the laptops.

Fath et al. v. Honda North America, Inc., Case No. 0:18-cv-01549 (D. Minn.). M&R served
on the Plaintiff Steering Committee in this nationwide action arising from Honda’s alleged
manufacture, design, marketing and sale of vehicles with a fuel dilution defect. The case settled
on a class action basis, and class members were provided with an extended warranty,
reimbursement of expenses, and a product update where applicable.

Washington v. Navy Federal Credit Union, Case No. 2019 CA 005735 B (D.C. Super. Ct.).
Represented a settlement class of individuals whose rights were allegedly violated by Navy
Federal Credit Union when they had their vehicles repossessed. The court granted approval of
the $800,000 common fund class action settlement in the Fall of 2020. Each class member
received no less than $748.12.

Hillv. County of Montgomery et al.: Case No.: 9:14-cv-00933 (N.D.N.Y.). M&R served as co-
lead counsel in this conditions of confinement civil rights class action for the alleged provision
of insufficient sustenance in the Montgomery County Jail in upstate New York. After years of
litigation, the case settled on a class action basis for $1,000,000, providing significant relief to
the class of inmates and detainees.

Vasquez et al. v. Libre by Nexus, Inc. et al.: Case No. 4:17- ¢v-00755 (N.D.Cal.). Represented
migrants released from detention who allegedly suffered from unfair and deceptive practices —
including having to wear an ankle monitor — by the middleman that arranged for bond to be
posted. A nationwide class action settlement has been granted final approval.

In re: JUUL Labs, Inc. Products Litigation, Case No. 3:18-cv-02499 (N.D. Cal.) M&R was
appointed as co-lead interim class counsel prior to formation of an MDL in action brought on
behalf of a nationwide class arising from marketing and sale of electronic cigarettes by JUUL,
the world’s largest e-cigarette manufacturer. M&R wrote key aspects of the motion to dismiss
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briefing, which was later relied on in MDL opinions. In the MDL, M&R assisted with class
representative discovery.

Adeli v. Silverstar Automotive, Inc., Case No. 5:17-¢v-05224 (W.D. Ark.). M&R was co-lead
trial counsel in this individual consumer fraud suit for economic losses that resulted in a trial
verdict of over $5.8 million, the vast majority of which was in punitive damages (judgment
later reduced to $533,622, inclusive of a reduced but sizable punitive damages amount, which
was affirmed by the Eighth Circuit Court of Appeals).

Bendetowies et al. v. Facebook, Inc.: Case No. 1:18-cv-06263 (N.D.Cal.). Represented
consumers in a class action against Facebook for its failure to exercise reasonable care in
securing and safeguarding its account holders’ Private Information. Plaintiffs alleged that
Facebook’s security failures exposed Plaintiffs’ and Class members’ Private Information to a
massive security breach affecting approximately 50 million Facebook users. The failures put
Plaintiffs’ and Class members’ personal and financial information and interests at serious,
immediate, and ongoing risk.

Sonya O. Carr v. Transit Employee Federal Credit Union: Case No. 19-¢v-005735 (D.C.
Super. Ct.). Represented a settlement class of individuals whose rights were allegedly violated
by Transit Employee Federal Credit Union when they had their vehicles repossessed. The court
granted approval of a$215,000 common fund class action settlement. Each class member
received no less than $1,000.

Matthews v. TCL Communications et al., Case No. 3:17-cv-95 (W.D.N.C.). Represented
plaintiffs in a class action brought on behalf of purchasers of Alcatel OneTouch Idol 3
smartphones who alleged that a firmware update removed Band 12 LTE functionality from
their phones, greatly reducing their functionality. Served as Court-appointed class counsel in
a class action settlement which provided class members with either the reinstatement of Band
12 LTE functionality on their phones, or new phones with LTE Band 12 functionality.

Snodgrass v. Bob Evans, Case No. 2:12-cv-768 (S.D. Ohio). Represented Bob Evans’ Assistant
Managers in a case alleging that Bob Evans, a restaurant chain with hundreds of locations
predominantly in the Midwest, had misclassified its Assistant Managers as exempt from
federal and state overtime laws. After a landmark ruling on the application of the so-called
“fluctuating workweek” method of payment, the lawsuit settled for $16.5 million. The gross
recovery per class member was approximately $6,380. In issuing its order approving the
settlement, the court took special note of the “competence of class counsel in prosecuting this
complex litigation.”

Corbin v. CFRA, LLC, Case No. 1:15-cv-00405 (M.D.N.C.). Represented 1,520 servers in
collective action against major IHOP franchise for wage theft violations, culminating in $1.725
million settlement.
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Craig v. Rife Aid, Case No. 4:08-CV-2317 (M.D. Pa.). Represented Rite Aid Assistant
Managers in a case alleging that Rite Aid had misclassified its Assistant Managers as exempt
from federal and state overtime laws. Plaintiffs alleged that their primary duties involved
manual labor such as loading and unloading boxes, stocking shelves, cashiering and other
duties which are not exempt under federal and state overtime laws. After extensive litigation,
the case settled for $20.9 million, covering over 1,900 current and former assistant store
managers. In issuing its order approving the settlement, the court stated that the settlement
“represents an excellent and optimal settlement award for the Class Members™ resulting from
“diligent, exhaustive, and well-informed negotiations.”

Peppler, et al. v. Postmates, Inc., Case No. 2015 CA 006560 (D.C. Sup. Ct.) and Singer, ef al.
v. Postmates, Inc., 4:15-cv-01284-JSW (N.D. Cal.). Represented plaintiffs in a wage theft
class action against application-based courier startup company, alleging that the couriers were
misclassified as independent contractors. M&R was named class counsel in the settlement
agreement providing for $8.75 million in relief to a nationwide class.

Bland v. Calfrac Well Services, Case No. 2:12-cv-01407 (W.D. Pa.). Represented oil field
workers in a nationwide collective and class action lawsuit against Defendant Calfrac Well
Services for its alleged failure to properly pay overtime to its field operators. After extensive
litigation, the case settled for $6 million, which provided a gross recovery per class member of
between $250 and approximately $11,500.

Nelson v. Sabre Companies LLC, Case No. 1:15-cv-0314 (N.D.N.Y.). M&R was lead counsel
in this nationwide collective action that settled for $2.1 million on behalf of oil and gas workers
for unpaid overtime.

Beture v. Samsung Electronics America, Case No. 17-cv-05757 (D.N.J.). M&R was appointed
as co-lead interim class counsel in action brought on behalf of a nationwide class arising from
a hardware defect affecting hundreds of thousands of Samsung Galaxy Note 4 smartphones.

McFadden et al. v. Microsoft Corporation, Case No. 2:20-cv-00640 (W.D. Wash.) M&R was
appointed as co-lead interim class counsel in an action brought on behalf of a nationwide class
arising from a hardware defect affecting Microsoft X-Box video game controllers.

Restaino et al. v. Mario Badescu, Inc., Case No. MID-L-5830-14 (N.J. Super. Ct.).
Represented 36 individuals who had become physically addicted to undisclosed corticosteroids
in a purportedly botanical face cream, and sought damages for personal injuries arising from
the symptoms of topical steroid withdrawal. After three years of litigation, the case seftled for
significant relief to the plaintiffs,

Walsh et al. v. Globalstar, Inc., Case No. 3:07-cv-01941 (N.D. Cal.), represented Globalstar
satellite telephone service customers who brought claims that Globalstar knew that it was
experiencing failures in its satellite constellation and its satellite service was rapidly
deteriorating and was no longer useful for its intended purpose, yet failed to disclose this
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information to its potential and existing customers. Served as Court-appointed class counsel
in a nationwide settlement that provided an assortment of benefit options, including, but not
limited to, monetary account credits, free minutes, or cash back for returned equipment.

Delandro v. County of Allegheny, Case No. 06-927 (W.D. Pa.). Represented pre-trial detainees
who were subjected to unlawful strip searches prior to their admission at Allegheny County
Jail, located in Pittsburgh, PA. After winning class certification, partial summary judgment on
liability, and an injunction, the case settled for $3 million.

Nnadili v. Chevron, Case No. 02-1620 (D.D.C.). Represented owners and residents of
properties in the District of Columbia that were contaminated with gasoline constituents from
leaking underground storage tanks that were installed by Chevron. The plaintiffs, who resided
in over 200 properties in the Riggs Park neighborhood of Northeast Washington, D.C., alleged
that Chevron’s contamination interfered with the use and enjoyment of their property, impacted
their property values, constituted a trespass on their land, and caused fear and emotional
distress. The United States Environmental Protection Agency conducted an extensive
investigation into the contamination. After approximately five years of litigation, the case
settled for $6.2 million.

Ousmane v. City of New York, Case No. 402648/04 (NY Sup. Ct.). Represented New York
City Street vendors in a pro bono class action suit against the City of New York for excessive
fines and helped secure a settlement with a value of over $1 million.

Stillman v. Staples, Case No. 07-849 (D.N.J.). Represented Staples Assistant Managers in Fair
Labor Standards Act Claims for unpaid overtime. Served as a member of the trial team where
the plaintiffs won a nearly $2.5 million verdict against Staples for unpaid overtime on behalf
of 342 sales managers after a six-week jury trial. After the verdict, nearly a dozen wage and
hour cases against Staples from across the country were consolidated in a multi-district
litigation. Served in a central role in the consolidated litigation, which lasted nearly two years
after the Stillman verdict. The consolidated litigation ultimately settled for $42 million.
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ATTORNEYS

Nicholas A. Migliaccio

Nicholas Migliaccio has been practicing for over 20 years and litigates across the firm’s

practice areas. He has successfully prosecuted numerous noteworthy class and mass action cases
over the course of his career, and has been appointed class counsel in both litigation and
settlement classes. He has been recognized by his peers as a Superlawyer in 2016 - 2024.

Mr. Migliaccio graduated from the State University of New York at Binghamton in 1997

(B.A., cum laude in Environmental Studies and Philosophy) and received his law degree from
Georgetown University Law Center in 2001, where he was an Editor of the Georgetown
International Environmental Law Review.

Notable Cases Include:

Representing consumers and patients in several data privacy class action settlements,
including in In re Wright & Filippis, LLC Data Security Breach Litigation, Case No.
2:22-cv-12908-SFC-EAS (E.D. Mich.) (M&R settlement class counsel); Limbaugh, et al.
v. Norwood Clinic, Inc., No. 01-cv-2022900085 (Ala. Cir. Ct.) (M&R settlement class
counsel); McHenry v. Advent Health Partners, Inc., No. 3:22-cv-00287 (M.D. Tenn.)
(M&R settlement class counsel); Hoover et al. v. Camping World Group, LLC et al.,
Civil Action No. 2023LA000372 (IL. Cir. Ct.) (M&R settlement class counsel); Owens, et
al. v. US Radiology Specialists, Inc., et al., No. 22-cvs-17797 (N.C. Super. Ct.) (M&R
settlement class counsel); Carmack v. Snap-On, Inc., No. 2:22-cv-00695-WED (W.D.
Wisc.) (M&R settlement class counsel); Stark, et al. v. Acuity Brands, Inc., No. 23-EV-
006179H (Ga. Fulton Co.) (M&R settlement class counsel); Bickham v. Reprosource
Fertility Diagnostics, Inc., No. 1:21-CV-11879-GAO (D. Mass.) (M&R settlement class
counsel); Weisenberger v. Ameritas Mutual Holding Co., No. 4:21-cv-03156 (D. Neb.)
(M&R settlement class counsel, final approval pending); Salinas et al. v Block, Inc. et al.,
No. 3:22-cv-04823 (N.D. Cal.) (M&R settlement class counsel, final approval pending).
Represented assistant managers in a Fair Labor Standards Act misclassification case and
served as a member of the trial team for a six-week jury trial that resulted in a $2.5
plaintiffs’ verdict. After the verdict, nearly a dozen wage and hour cases against the
defendant from across the country were consolidated in a multi-district litigation. Served
in a central role in the consolidated litigation, which ultimately settled for $42 million.
Represented worker class in wage theft assistant manager misclassification case against
national restaurant chain that culminated in a $16.5 million settlement

Represented worker class in wage theft rate miscalculation case against multinational
fracking company, resulting in $6 million settlement
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» Represented plaintiffs in a consumer class in defective laptop case against multinational
computer manufacturer, resulting in a nationwide settlement where defendant agreed to
refund $100 cash or issue a $250 voucher (which required no purchase to use) to owners
of the laptops.

« Represented pre-trial detainees who were subjected to unlawful strip searches prior to their
admission at Allegheny County Jail, located in Pittsburgh, PA. After winning class
certification, partial summary judgment on liability, and an injunction, the case settled for
$3 million.

o Represented owners and residents of properties in the District of Columbia that were
contaminated with gasoline constituents from leaking underground storage tanks that were
installed by a major oil company. The plaintiffs alleged that the contamination interfered
with the use and enjoyment of their property, impacted their property values, constituted a
trespass on their land, and caused fear and emotional distress. After extensive litigation,
the case settled for $6.2 million.

+ Represented New York City street vendors in a pro bono class action suit against the City
of New York for excessive fines and helped secure a settlement with a value of over $1
million.

« Appointed to leadership in recent major data breach cases involving hospitals and health
records, including in In re Netgain Technology, LLC, Consumer Data Breach Litigation,
No. 0:21-¢v-01210 (D. Minn.) and in In re Eskenazi Health Data Incident Litigation, No.
49D01-2111-PL-038870 (Ind. Sup. Ct.)

Admissions:

« New York

+  Washington, D.C.

» United States Court of Appeals for the Third Circuit

 United States Court of Appeals for the Fourth Circuit

« United States Court of Appeals for the Sixth Circuit

« United States District Court for the District of Colorado

« United States District Court for the District of Columbia

« United States District Court for the District of Maryland

« United States District Court for the Eastern District of Michigan

o United States District Court for the Eastern District of New York

« United States District Court for the Northern District of New York
o United States District Court for the Southern District of New York
o United States District Court for the Western District of New York
o United States District Court for the Western District of Pennsylvania

Education:

« Georgetown University Law Center, J.D., 2001
» State University of New York at Binghamton, BA, 1997
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Publications and Speaking Engagements:

« Co-authored “Environmental Contamination Treatise: Overview of the Litigation
Process,” in R. Simons, Ph.D, When Bad Things Happen to Good Property
(Environmental Law Institute, 2005).

» Presentation on The Motor Carrier Act Exception to the FLSA's Overtime Provisions -
13(b)(1) and the SAFETEA-LU Amendments, Worker’s Injury Litigation Group / Ohio
Association of Justice Meeting, Winter 2014.

o Presentation on Litigating Fair Labor Standards Act Collective Action Cases, Worker’s
Injury Litigation Group / Ohio Association of Justice Convention, Fall 2011.

Awards:

» SuperLawyers, 2016, 2017, 2018, 2019, 2020, and 2021
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Jason S. Rathod

Jason S. Rathod is a founding partner of Migliaccio & Rathod LLP and an accomplished
plaintiff-side class action lawyer, particularly in the areas of consumer protection, defective
products, and data privacy. Mr. Rathod has been appointed to leadership teams in some of the
most high-profile cases in the country. In In Re: Philips Recalled CPAP, Bi-Level Pap, and
Mechanical Ventilator Products Litigation, he was among a small group of lawyers appointed to
the Plaintiffs' Steering Committee and served as the co-chair of the Science and Experts
Committee. The case resulted in class action settlements for economic loss and medical
monitoring, as well as personal injury claims totaling approximately $1.7 billion. He was also
appointed to serve on a three-person experts committee in the In Re: Kia Hyundai Vehicle Theft
MDL in which a classwide settlement valued at approximately $200 million has been reached.
Mr. Rathod has been quoted in the national press, including in The Wall Street Journal and
Washington Post. In addition to his consumer protection work, Mr. Rathod also prosecutes wage
theft, civil rights, and environmental protection cases.

Mr. Rathod has been recognized as a leader in his field beyond the courtroom. He is the
author of several published works, including a law review article on aggregate litigation in poor
countries. Another recent law review article that he co-authored, comparing public and private
enforcement in the United State and Europe, was cited by the Consumer Financial Protection
Bureau in its proposed rule prohibiting class action waivers in the fine print of consumer
contracts.

Mr. Rathod graduated from Grinnell College in 2006 (B.A. with honors in Political
Science and Religious Studies). After college, he traveled to Fiji, Mauritius, South Africa,
Trinidad & Tobago, Guyana, and Suriname on a Watson Fellowship, studying the Indian
Diaspora. He graduated law school from the Duke University School of Law in 2010, where he
was an Articles Editor of the Duke Law Journal. In law school, he also worked for one of the
largest labor unions in India - the Self-Employed Women’s Association - in public interest
litigation on behalf of street vendors seeking an injunction against the city of Ahmedabad for
unlawful harassment and evictions.

Notable Cases Include:

o Representing consumers and patients in several data privacy class action settlements,
including In re: Change Healthcare, Inc. Customer Data Security Breach Litigation,
MDL No. 24-3418 DWF-DJF (Dist. Minn.), a data breach affecting millions of
individuals; In re Wright & Filippis, LLC Data Security Breach Litigation, Case No.
2:22-¢v-12908-SFC-EAS (E.D. Mich.) (M&R settlement class counsel); Limbaugh, et al.
v. Norwood Clinic, Inc., No. 01-cv-2022900085 (Ala. Cir. Ct.) (M&R settlement class
counsel); McHenry v. Advent Health Partners, Inc., No. 3:22-cv-00287 (M.D. Tenn.)
(M&R settlement class counsel); Hoover et al. v. Camping World Group, LLC et al.,
Civil Action No. 2023LA000372 (Il. Cir. Ct.) (M&R settlement class counsel); Carmack
v. Snap-On, Inc., No. 2:22-cv-00695-WED (W.D. Wisc.) (M&R settlement class

10
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counsel); Stark, et al. v. Acuity Brands, Inc., No. 23-EV-006179H (Ga. Fulton Co.)
(M&R settlement class counsel); Bickham v. Reprosource Fertility Diagnostics, Inc., No.
1:21-CV-11879-GAO (D. Mass.) (final approval pending); Williams v. Monarch, No.
2023-CVS-105 (N.C. Bus. Ct.) (final approval pending).

Representing consumers as appointed Co-Lead Counsel in In re: Snowflake, Inc., Data
Security Breach Litigation, MDL No. 3126, one of the largest data breaches in the
country, impacting hundreds of millions of consumers.

Representing consumers as a member of the court-appointed Plaintiff Steering
Committee and serving as the co-chair of the Science and Experts Committee in
multidistrict litigation concerning a Fortune 500 corporation's use of a dangerous foam in
millions of medical devices, which resulted in settlements for consumers totaling
approximately $1.7 billion (final approval pending on medical monitoring component);
Representing consumers as a member of the court-appointed Experts Committee in
multidistrict litigation concerning the failure to install engine immobilizers in vehicles,
resulting in grave risk of vehicle theft. Class settlement has been reached and valued at
$200 million (final approval pending);

Representing consumer classes in insurance overcharge cases, including by drafting
appellate briefs about the propriety of class certification. The Sixth Circuit Court of
Appeals affirmed order for the classes 3-0, leading to several multi-million-dollar
settlements;

Representing consumer in consumer fraud trial for economic losses that resulted in
verdict for the Plaintiff on all counts and a multimillion dollar punitive damages award
(later reduced on remittitur, but still totaling in the hundreds of thousands of dollars and
representing a 25:1 ratio of punitive to economic damages);

Representing consumer class of laptop purchasers against multinational corporation in
nationwide class action settlement valued at over $16 million;

Representing consumer class of vehicle purchasers and lessees in nationwide class action
settlement, following allegations of engine defect;

Representing consumer class of vehicle purchasers and lessees in nationwide class action
settlement, alleging oil dilution defect;

Representing consumer classes in two cases in D.C. Superior Court arising from the
alleged unlawful repossession of vehicles, resulting in classwide settlements with
significant pro rata payments and injunctive relief, including debt relief;

Representing consumer class at trial in product defect class action;

Representing worker class in wage theft assistant manager misclassification case against
national restaurant chain that culminated in a $16.5 million settlement;

Representing worker class and collective against multinational startup company for
independent contractor misclassification claims, resulting in $8.75 million settlement;
Representing worker class in wage theft rate miscalculation case against multinational
fracking company, resulting in $6 million settlement;

Representing over 1,500 servers in multistate collective action, resulting in $1.72 million
settlement;

Representing consumer class in defective laptop case against multinational computer
manufacturer; and

11
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« Representing consumer class in defective construction case against multinational home
builder, drafting key briefs leading to class certification and maintenance of suit in court,
rather than arbitration.

» Receiving appointments to leadership in recent major data breach, including in Doherty, et
al. v. Francesca’s Acquisition, LLC, No. 4:23-cv-03881 (S.D. Tex.); In re Practice
Resources, LLC Data Sec. Breach Litig., No. 22-CV-0890 (N.D.N.Y.); Peterson, et al. v.
Vivendi Ticketing US LLC, No. 2:23-cv-7498 (C.D. Cal.); and in In re Eskenazi Health
Data Incident Litigation, No. 49D01-2111-PL-038870 (Ind. Sup. Ct.)

Education:

« Duke University School of Law, J.D. 2010
« Grinnell College, B.A., 2006

Admissions:

[llinois

Washington, D.C.

United States Court of Appeals for the District of Columbia Circuit
United States Court of Appeals for the Second Circuit

United States Court of Appeals for the Third Circuit

United States Court of Appeals for the Fourth Circuit

United States Court of Appeals for the Eighth Circuit

United States District Court for the District of Columbia

United States District Court for the District of Maryland

United States District Court for the District of Nebraska

United States District Court for the Northern District of Illinois
United States District Court for the Western District of Pennsylvania
United States District Court for the District of Colorado

United States District Court for the Eastern District of Michigan
United States District Court for the Western District of Michigan

- - L - . L » [ ] -

Publications and Speaking Engagements:

o Arbiration Tactics and Strategy (July 2020) (CLE presentation), American Association
for Justice (“AAJ”)

o Fighting for Food Policy Progress Across Legal Arenas (panelist), Food Systems Virtual
Summit with CUNY Urban Food Policy Institute (April 2020)

o Human Capital and Fragmentation (Nov. 15, 2019) (panelist), ClassCrits Conference

o Plaintiffs, Procedure & Power (Nov. 3, 2018) (panelist), ClassCrits Conference

« DNA Barcoding analysis of seafood accuracy in Washington, D.C. restaurants, Peer]
(April 25, 2017) (co-authored)

o The Arc and Architecture of Private Enforcement Regimes in the United States and
Europe: A View Across the Atlantic, 14 UN.H. L. Rev. 303 (2016) (co-authored)

12
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Trying the Class Action: Practical Tips from the Pros (AAJ) (June 4, 2015) (panelist)
Emerging Markets, Vanishing Accountability: How Populations in Poor Countries Can
Use Aggregate Litigation to Vindicate Their Rights, 24 Transnat’l L. & Contemp. Probs.

69 (2014)
Note: Not Peace, But a Sword: Navy v. Egan and the Case Against Judicial Abdication in

Foreign Affairs, 59 Duke L.J. 595 (2009)

Awards

» SuperLawyers Rising Stars, 2017, 2018, 2019, 2020, 2021, 2022, and 2023
s SuperLawyers 2024, 2025

13
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Randy Chen

Randy Chen is an experienced litigator who prosecutes cases across M&R’s areas of
practice, including wage theft, consumer protection, and data privacy. Prior to joining M&R,
Randy served as the Assistant Chief of the D.C. Office of the Attorney General’s Workers’
Rights & Antifraud Section. At DCOAG, Randy played a founding role in starting up the
office’s wage theft enforcement practice—and during his tenure, successfully led the section to
recover over $20M for workers and the District through its enforcement work.

Randy is a graduate of Harvard Law School and Duke University. Before law school,
Randy was a public school teacher in Prince George’s County, MD.

Education:

« Harvard Law School | J.D., cum laude (2014)
o Duke University | B.S., cum laude (2008)

Admissions:

¢« New York State Bar
« District of Columbia Bar

14
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Saran Q. Edwards

Saran Q. Edwards primarily focuses on data privacy cases at M&R, but she also assists in
other practice areas. Joining the firm in January 2024, Mrs. Edwards brings with her a diverse
legal background and over a decade of civil litigation experience.

Mrs. Edwards graduated magna cum laude with a B.A. in Psychology from Terple
University in 2005. She went on to earn her juris doctorate from The University of Arizona,
James E. Rogers College of Law in 2011. During her time in law school, she honed her legal
skills serving as a judicial extern for the Hon. Raner C. Collins in the U.S District Court, District
of Arizona, and as a student attorney with the City of Tucson’s Prosecutor’s Office.

Prior to joining M&R, Mrs. Edwards focused on parent-side special education matters in
New Jersey, advocating for children with disabilities in public schools. Additionally, she
participated in a pending class action lawsuit against the New Jersey Department of Education,
pertaining to alleged violations of the Individuals with Disabilities in Education Act (“IDEA”).
Mrs. Edwards also litigated open public records act (“OPRA”™) cases, and prosecuted
discrimination claims in federal and state courts.

Mrs. Edwards began her legal career in Texas, where she concentrated on civil rights
litigation, including wrongful death and conditions of confinement cases (regarding pre-trial
detainees). It is here where she recognized the importance of ensuring equal access to the civil
justice system and dedicated her professional career to advocating for plaintiffs across various
facets of the law.

Fancying herself an amateur writer, Mrs. Edwards has also written various blog posts,
published several practice points for the America Bar Association, and drafted white papers and
presentations for COPAA (Council of Parent Attorneys and Advocates) conferences.

Education:

o University of Arizona, James E. Rogers College of Law, J.D. 2011
+ Temple University, B.A. 2005

Admissions:

» New Jersey
+« Colorado

15



MR

MIGLIACCIOSRATHODLLP

Bryan Faubus

Bryan Faubus is Senior Counsel at the firm and litigates cases across the firm’s areas of
practice including in consumer protection, data breach, and wage theft class actions.

Mr. Faubus received a B.A. in Urban Studies, with Honors, from the University of Texas
at Austin in 2005, and a J.D., cum laude, from Duke University School of Law, where he was the
Online Editor of the Duke Law Journal. Mr. Faubus authored Narrowing the Bankruptcy Safe
Harbor for Derivatives to Combat Systemic Risk, 59 DUKE L.J. 801 (2010). Prior to joining
Migliaccio & Rathod LLP, he practiced commercial litigation and real estate law at two large,
international law firms and securities, antitrust, and consumer protection law at a California-
based plaintiff’s law firm.

Education:

» Duke University School of Law, J.D. 2010
« University of Texas — Austin, B.A. 2005

Admissions:

« New York

16
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Eugenie Montague

Eugenie Montague is Of Counsel to the firm and litigates cases across the firm’s areas of
practice including in consumer protection, data breach, and wage theft class actions.

Eduecation:

« Duke University School of Law, J.D. 2009
¢ UC Irvine, Master of Fine Arts, Fiction, 2010
+ Colby College, B.A.

Admissions:

s (California

17
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Bruno Ortega-Toledo

Bruno Ortega-Toledo began as a paralegal with the firm, handling the day-to-day
operations of the office, including talking to clients, drafting motions, and performing legal
research. Mr. Ortega is now an attorney pending admission involved in all of the firm’s practice
areas, from wage & hour cases, consumer protection litigation, to data breach matters. He now
contributes to the firm’s motions practice by researching legal issues and drafting briefs.

Mr. Ortega-Toledo graduated magna cum laude from George Mason University in 2016
(B.A. with honors in Global Affairs with a Concentration in Global Governance). He graduated
law school in 2023 from Antonin Scalia Law School’s part-time evening program, where he was
a Notes Editor of the National Security Law Journal.

Mr. Ortega’s first experience in the legal field was as a Legal Assistant with Hogar
Immigrant Services, a Virginia non-profit that offers ESOL classes, citizenship assistance, and
immigration legal assistance to the local community. Providing paralegal services at Hogar’s
monthly citizenship workshops put Mr. Ortega in touch with the aspirations and struggles of the
local Hispanic community and motivated him to further involve himself in the study of law.

Education;
» George Mason University, Antonin Scalia Law School, J.D. 2023
+ George Mason University, B.A. 2016
¢ Northern Virginia Community College, A.A. 2014

Awards:

» Global Politics Fellow: Outstanding Fellow Award, GMU 2015
o Peter N. Stearns Award for Global Citizenship, GMU 2016

Admissions:

« District of Columbia
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Matthew Smith

Matthew (“Matt™) Smith is Senior Counsel at the firm and litigates in the firm’s
consumer protection and civil rights practice areas. He joined M&R after practicing with
nationally recognized plaintiffs' firms based in Washington D.C. and the San Francisco Bay
Area. Previous successes include an $18 million trial judgment on behalf of a class of retired
steelworkers, as well as contributions to antitrust, civil rights, and employee benefits cases that
have resulted in substantial settlements and judgments in favor of the class. After graduating
magna cum laude from Duke Law School where he was inducted into the honor's society, he
clerked for the Hon. Rosemary Barkett on the United States Court of Appeals for the Eleventh
Circuit.

Education:

» Duke University School of Law, J.D., magna cum laude, Order of the Coif, 2011
o LLM, International and Comparative Law
o Notes Editor, Duke Law Journal

« UC Santa Cruz, MA, History of Consciousness

e Columbia University, BA, cum laude

Admissions:

¢ New York
e California
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Zachary O. Chambers

Zachary O. Chambers is an attorney at the firm and litigates cases across the firm’s areas
of practice including in consumer protection, data breach, and wage theft class actions.

Education:

« Indiana University, Robert H. McKinney School of Law, J.D. 2023
« Indiana University, Kelley School of Business, B.S. 2019

Admissions:

« Indiana
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Isha Doshi

Isha Doshi is an attorney at the firm and litigates cases across the firm’s areas of practice
including in consumer protection, data breach, and wage theft class actions.

Education:

» The University of Texas at Austin School of Law, JD 2024
+ FLAME University, Pune, India, B.A. 2020

Admissions:

« New York
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Jane N. Manwarring

Jane N. Manwarring is an attorney at the firm and litigates cases across the firm’s areas
of practice including in consumer protection, data breach, and wage theft class actions.

Education:

» American University Washington College of Law, J.D. 2022
+ Loyola University Chicago, B.A. 2018

Admissions:
» District of Columbia
Publicati ki emen
o America’s New Death Sentence: Lack of Action to Protect Incarcerated People from
COVID-19 Amounts to Cruel and Unusual Punishment, 29 J. Gender Soc. Pol. & L. 495
(2022).

Awards

o Commencement Award: Best Student Work published in the Journal of Gender, Social
Policy & the Law (2022)
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Christopher T. Hadsall

Christopher T. Hadsall is a fellow at the firm and helps to litigate cases across the firm’s
areas of practice including in consumer protection, data breach, and wage theft class actions.

Education:

» George Mason University, Antonin Scalia Law School, J.D. 2024
« Georgetown University, B.A. 2021

Admissions:

e Virginia
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CLASS ACTION SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release is made and entered into on December 30th,

2025, by and among (1) Settlement Class Representatives, Bruce Riggs (“Riggs” or “Plaintiff
Riggs”) and Brett Garrote (“Garrote” or “Plaintiff Garrote”) and together referred to herein as
“Plaintiffs,” for themselves individually and on behalf of the Settlement Class (as defined below),
and (2) TRISTAR Insurance Group, Inc. (“TRISTAR” or “Defendant™), pertaining to the putative
class action lawsuit captioned Riggs, et al. v. TRISTAR Insurance Group, Inc., Case No. CJ-2025-
00745, Tulsa County District Court for the State of Oklahoma (the “Action”), subject to
preliminary and final Court approval as required by Okla. Stat. tit. 12, § 2023. Settlement Class
Representatives Riggs and Garrote, and TRISTAR are collectively referred to herein as the
“Parties.” This Settlement Agreement and Release and Exhibits “A” to “F,” attached hereto, are
collectively referred to herein as the “Agreement” or the “Settlement Agreement.”

I.  RECITALS

WHEREAS, on or about November 10, 2022, TRISTAR discovered unusual activity on its
network related to its email system. The investigation determined there was unauthorized
access to certain information related to certain TRISTAR customers (the “Data Incident”).

WHEREAS, on February 23, 2024, Plaintiff Riggs filed a class action complaint in the
Central District of California asserting claims against TRISTAR arising out of the Data
Incident (the “Riggs Action”).

WHEREAS, on April 10, 2024, Plaintiff Garrote filed his action in the Central District of
California asserting claims against TRISTAR arising out of the Data Incident (the “Garrote
Action”).

WHEREAS, on January 27, 2024, the consolidated Riggs Action and Garrote Action were
dismissed by Plaintiffs without prejudice.

WHEREAS, on February 24, 2025, Plaintiffs filed a Consolidated Class Action Complaint,
Case No. CJ-2025-00745, in the District Court of Tulsa County for the State of Oklahoma
(the “Complaint™).

WHEREAS, TRISTAR denies all material allegations of the Complaint and specifically
denies that it is liable or at fault in any way for the Data Incident or that the Settlement
Class Representatives or Settlement Class Members are entitled to any relief from
TRISTAR.

WHEREAS, in light of the risks, uncertainties, burden, and expense of continued litigation,
the Parties now agree to settle the Action in its entirety without any admission of fault or
liability by the Parties. The Parties intend this Agreement to bind Settlement Class
Representatives, TRISTAR, and all Settlement Class Members who do not timely and
properly exclude themselves from the Settlement pursuant to Paragraph 66.

WHEREAS, this Agreement resulted from good faith, arm’s-length settlement negotiations
conducted during a full-day and a subsequent half-day mediation session before JAMS



mediator Robert A Myer, Esq. on November 18, 2024, and November 26, 2024. Prior to,
during, and after the mediation, the Parties shared information regarding the Data Incident.
The Parties also exchanged mediation briefs outlining their positions with respect to
liability, damages, and settlement-related issues.

WHEREAS, the above-described information and other information gleaned through
investigation and necessary informal discovery enabled Plaintiffs and Class Counsel to
make an informed decision about the fairness and adequacy of the Settlement.

WHEREAS, since the Parties reached a settlement in principle, the Parties have engaged
in additional confirmatory discovery, including concerning the factors outlined above,
which informed the terms of this Settlement.

WHEREAS, the Parties now agree to settle the Action entirely, without any admission of
liability or wrongdoing, with respect to all Released Claims of the Releasing Parties.
Defendant entered into this Agreement to resolve all controversies and disputes arising out
of or relating to the Data Incident and the allegations made in the Complaint, and to avoid
the litigation costs and expenses, distractions, burden, expense, and disruption to their
business operations associated with further litigation. Defendant does not in any way
acknowledge, admit to, or concede any of the allegations made in the Complaint, and
disclaims and denies any fault or liability, or any charges of wrongdoing that have been or
could have been asserted in the Complaint. Nothing contained in this Agreement shall be
used or construed as an admission of liability, and this Agreement shall not be offered or
received in evidence in any action or proceeding in any court or other forum as an
admission or concession of liability or wrongdoing of any nature or for any other purpose
other than to enforce the terms of this Agreement. Plaintiffs have entered into this
Agreement to recover on the claims in the Complaint, and to avoid the risk, delay, and
uncertainty of continued litigation. Plaintiffs do not in any way concede that the claims
alleged in the Complaint lack merit or are subject to any viable defenses. The Parties intend
this Agreement to bind Plaintiffs, Defendant, and all Settlement Class Members.

II. DEFINITIONS

In addition to the terms defined at various point within this Agreement, the following

defined terms apply throughout this Agreement:

1.

“Action” means the class action captioned Riggs and Garrote et al. v. TRISTAR
Insurance Group, Inc., Case No. CI-2025-00745 pending in the District Court of Tulsa
County for the State of Oklahoma.

“Agreement” or “Settlement Agreement” means this Class Action Settlement
Agreement, including the Exhibits hereto.

“Attorneys’ Fees and Expenses” means such funds as may be awarded by the Court to
Class Counsel to compensate Class Counsel for their fees, costs, and expenses in
connection with the Action and the Settlement, as described in Paragraphs 97 to 99 of



10.

11.

this Agreement. TRISTAR shall pay all Attorneys’ Fees and Expenses separate and apart
from any funds available for payment to Settlement Class Members.

“California Subclass” means and includes the approximately 16,592 Settlement Class
Members who TRISTAR identifies on the Settlement Class list as California residents at
the time of the Data Incident.

“Claims Deadline” means the last day to submit a timely Claim Form, which 1s ninety
(90) days after the date of the Notice Deadline, and is the last day by which a Claim Form
may be submitted to the Settlement Administrator in order to receive Settlement
Benefit(s).

“Claim Form” or “Claim(s)” means the form that Settlement Class Members must submit
by the Claims Deadline to be eligible to receive Settlement Benefits under the terms of
the Settlement, substantially in the form attached hereto as Exhibit “A,” and which may
be modified by agreement of the Parties to meet the requirements of the Settlement
Administrator and/or the Court.

“Class Counsel” means Nicholas A. Migliaccio, Jason Rathod, and Saran Q. Edwards of
Migliaccio & Rathod LLP, and Abbas Kazerounian and Mona Amini of Kazerouni Law
Group, APC.

“Court” means The District Court of Tulsa County for the State of Oklahoma.

“Effective Date” means the date when the Settlement Agreement becomes Final, which
is thirty (30) days after the Court’s granting of the Final Approval Order, assuming no
appeals have been filed. If an appeal is filed, the Effective Date will become 30 days
from when the appeal is finalized and a final judgment is entered in this case shall be
conditioned on the occurrence of all of the following events: (a) the Court has entered an
Order of Preliminary Approval; (b) Defendant has not exercised its option to terminate
the Settlement Agreement; (c) the Court has entered Judgment granting final approval to
the settlement as set forth herein; and (d) the Judgment has become Final.

“Faimess Hearing” means the hearing that is to take place after the entry of the
Preliminary Approval Order and after the Notice Date for purposes of: (a) entering the
Final Approval Order and Final Judgment and dismissing the Action with prejudice; (b)
determining whether the Settlement should be approved as fair, reasonable, and adequate;
(c) ruling upon an application for the Service Awards by the Plaintiffs; (d) ruling upon
an application by Class Counsel for Attorneys’ Fees and Expenses; and (¢) entering any
final order awarding Attorneys’ Fees and Expenses and Service Awards. The Parties shall
request that the Court schedule the Fairness Hearing for a date that is in compliance with
the provisions of Okla. Stat. tit. 12, § 2023

“Final Approval” means the date that the Court enters an order and judgment granting
final approval of the Settlement and determines the amount of the Service Awards to be
awarded to Plaintiffs, as well as the amount of fees, costs, and expenses to be awarded to
Class Counsel (as described in Paragraphs 78 to 82). In the event that the Court issues



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

24,

separate orders addressing the foregoing matters, then Final Approval means the date of
the last of such orders.

“Final Order and Final Judgment” means the Court’s order and judgment that the Court
enters upon Final Approval, substantially in the form attached hereto as Exhibit “F.” The
proposed Final Approval Order shall be in a form agreed upon by the Parties.

“Long Form Notice” means the long form notice of settlement, substantially in the form
of the document attached hereto as Exhibit “B.”

“Non-Profit Residual Recipient” means EPIC, the Electronic Information Privacy
Center, a 26 U.S.C. § 501(c)(3) non-profit organization.

“Notice” means the form of Court-approved notice of this Agreement that is disseminated
to the Settlement Class. The Settlement Class Notice shall consist of the Summary Notice
and the Long Form Notice.

“Notice Date” means the first date upon which the Notice is disseminated to the
Settlement Class Members.

“Notice Deadline” means the last day set by this Agreement, which is thirty (30) days
after entry of the Preliminary Approval Order issued by the Court or such other date as
the Court may order, for the issuance of Notice to the Settlement Class Members.

“Notice Program” means the plans and methods for the dissemination of the Notice
provided for and agreed to in Section VII of this Agreement.

“Objection Deadline” means the last day on which a Settlement Class Member may file
an objection to the Settlement or Fee Application, which will be sixty (60) days after the
Notice Deadline.

“Opt-Out Deadline” means the last day on which a Settlement Class Member may file a
request to be excluded from the Settlement Class, which will be sixty (60) days after the
Notice Deadline.

“Out-of-Pocket Expenses,” as referenced in Paragraph 46(a) of this Agreement, means
the unreimbursed costs or expenditures incurred by a Settlement Class Member that are
fairly traceable to the Data Incident, including any of the following:

Unreimbursed costs, expenses, losses or charges incurred as a result of identity theft or
identity fraud, falsified tax returns, or other possible misuse of a Settlement Class
Member’s Personal Information;

Costs incurred on or after November 4, 2022, associated with accessing or
freezing/unfreezing credit reports with any credit reporting agency; and

Other miscellaneous expenses incurred related to the Data Incident, such as notary, fax,
postage, copying, mileage, bank fees, cell phone charges (if charged by the minute), data
charges (if charged based on the amount of data used), long-distance telephone charges
or local travel expenses such as gasoline or rideshare fees.



25.

26.

27.
28.

29.

30.

31.

32.

33.

“Personally Identifiable Information” means names, Social Security numbers, and
payment card information.

“Preliminary Approval Order” means the order preliminarily approving the Settlement
and proposed Notice and Notice Program, in the form of the document attached to this
Agreement as Exhibit “D.”

“Released Claims”™ means the claims described in Section 10 of this Agreement.

“Releasing Parties” means (i) Plaintiffs and all Settlement Class Members, (ii) each of
their respective executors, representatives, heirs, predecessors, assigns, beneficiaries,
affiliates, successors, bankruptcy trustees, guardians, joint tenants, tenants in common,
tenants by the entireties, agents, attorneys, (iii) any entities in which a Plaintiff and/or
other participating Settlement Class Member has or had a controlling interest or that has
or had a controlling interest in him or her, (iv) any other person or entity (including any
governmental entity) claiming by or through, on behalf of, for the benefit of, derivatively
for, or as representative of a Plaintiff and/or any other Settlement Class Member, and all
those who claim through them or on their behalf, and (v) the respective past and present
directors, governors, executive-committee members, officers, officials, employees,
members, partners, principals, agents, attorneys, advisors, trustees, administrators,
fiduciaries, consultants, service providers, representatives, successors in interest, assigns,
beneficiaries, heirs, executors, accountants, accounting advisors, and auditors of any or
all of the above persons or entities identified in (1)-(iv).

“Request for Exclusion” is the written communication by or on behalf of a Settlement
Class Member in which he or she requests to be excluded from the Settlement Class in
the form and manner provided for in the Notice.

“Service Award Payments” means compensation awarded by the Court and paid to the
Settlement Class Representatives in recognition of their role in this litigation, which shall
not exceed $2,000 to each Settlement Class Representative, as approved by the Court.

“Settlement” means the settlement into which the Parties have entered to resolve the
Action. The terms of the Settlement are as set forth in this Agreement including the
exhibits hereto.

“Settlement Administrator” means the qualified third-party administrator agreed to by
the Parties and approved and appointed by the Court in the Preliminary Approval Order
to administer the Settlement, including providing the Notice to the Settlement Class.

“Settlement Administration Fees” means all charges or costs, including those arising
from implementation of the Notice Program, dissemination of the Notice, and
administration of the claims and Settlement, invoiced or charged by the Settlement
Administrator that the Parties agree were reasonably incurred by the Settlement
Administrator in carrying out the duties described in the Settlement Agreement, and such
agreement shall not be unreasonably withheld. TRISTAR shall pay all Settlement
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34.

35.

36.

37.

38.

39.
40.

41.

Administration Fees separate and apart from any funds available for payment to
Settlement Class Members.

“Settlement Award” means the settlement award that Settlement Class Members who
submit a valid Claim Form will be eligible for, which at the Settlement Class Member’s
election may consist of reimbursement of Out-of-Pocket Expenses, Lost Time Payment,
Alternative Cash Payment, and/or Credit Monitoring Services.

“Settlement Benefits” means “Settlement Benefits” means the total value of benefits
Settlement Class Members receive pursuant to this Agreement, including non-monetary
benefits, Business Practices Changes, and Settlement Administration Fees.

“Settlement Class” refers to the approximately 38,037 individuals residing in the United
States whose Personally Identifiable Information was compromised in the Data Incident
that is the subject of the Notice of Data Incident that Defendant sent to the Settlement
Class Representatives and the Settlement Class in substantially the same form on or
around February 1, 2024. The Settlement Class specifically excludes: (i) TRISTAR or
any related entities, and their officers and directors; (ii) all Settlement Class Members
who timely and validly request exclusions from the Settlement Class; (iii) any members
of the judiciary who are or have presided over the instant Action and members of their
families and staffs; and (iv) any other person found by a court of competent jurisdiction
to be guilty under criminal law of initiating, causing, aiding or abetting the criminal
activity occurrence of the Data Incident or who pleads nolo contendere to any such
charge.

“Settlement Class List” means the list generated by TRISTAR containing the last known
name, mailing address, and e-mail address, for the approximately 38,037 Settlement
Class Members, including the 16,592 members of the California Subclass.

“Settlement Class Member” or “Class Member” means all individuals falling within the
definition of the Settlement Class and who does not submit a valid and timely Request
for Exclusion prior to the Opt-Out Deadline.

“Settlement Class Representatives” refer to Bruce Riggs and Brett Garrote.

“Settlement Website” means the online website that the Settlement Administrator will
establish as soon as practicable following Preliminary Approval, but prior to the
commencement of the Notice Program, as a means for Settlement Class Members to
obtain notice of and information about the Settlement. The URL of the Settlement
Website shall be www. TristarDataSettlement.com.

“Summary Notice” means the summary form notice of the Settlement, substantially in
the form of the document attached to this Agreement as Exhibit “C.”

SETTLEMENT CLASS
42.

For settlement purposes only, the Parties agree that the Court should certify the
Settlement Class Okla. Stat. tit. 12, § 2023(E).



IV.

43.

44.

45.

If the Settlement Agreement, for any reason, is not finally approved or is otherwise
terminated, the Parties will scek in good faith to revise the Agreement as needed to obtain
Court approval, provided, however, that no party may use subsequent legal developments
or other intervening events, other than the decision(s) denying or reversing approval of
the Agreement, as justification for renegotiating the settlement. Failing this, the Parties
will be restored to their respective places in the litigation. At that point, TRISTAR
reserves the right to assert any and all objections and defenses to certification of a class,
and neither the Settlement Agreement nor any Order or other action relating to the
Settlement Agreement shall be offered by any person as evidence in support of a motion
to certify a class for a purpose other than settlement.

For settlement purposes only, Class Counsel shall seek, and TRISTAR shall not oppose,
the appointment of Class Counsel as Settlement Class Counsel, and appointment of Bruce
Riggs and Brett Garrote as the Settlement Class Representatives. The Settlement Class
Representatives will move for certification of the Settlement Class contemporaneously
with their motion for preliminary approval of the Settlement. TRISTAR agrees not to
contest certification of the Settlement Class pursuant to the terms of this Settlement
Agreement.

Plaintiffs will move to be appointed Settlement Class Representatives, and Jason S.
Rathod, Nicholas A. Migliaccio, and Saran Q. Edwards of Migliaccio & Rathod LLP and
Abbas Kazerounian and Mona Amini of Kazerouni Law Group, APC, will move to be
appointed as Class Counsel.

SETTLEMENT BENEFITS, TERMS, AND PROCEDURE

46. Payments. All Settlement Class Members who submit a valid, complete, and timely

Claim using the Claim Form, which is attached as Exhibit A to this Settlement
Agreement, are eligible to for the following Settlement Awards:

a. Out-of-Pocket Expenses Payment. Up to $500 for each Settlement Class Member
who, under penalty of perjury and with accompanying documentation, claims
unreimbursed Out-of-Pocket Expenses as a result of TRISTAR’s Data Incident.

b. Lost Time Payment: Up to $100 for each Settlement Class Member who submits a
claim for reimbursement for lost time (reimbursed at $25 per hour and up to $100
in total). Settlement Class Members may submit claims for lost time with an
attestation under penalty of petjury that they spent the claimed time addressing
issues raised by the Data Incident and attesting to their hourly rate.

¢. Extraordinary Loss Payment. Up to $5,000 for each Settlement Class Member who
has suffered an instance of identity theft or fraud and who submits a claim, under
penalty of perjury, with accompanying documentation, verifying an Extraordinary
Loss as a result of the Data Incident.

d. Alternative Cash Payment. In lieu of the above Payments in Paragraph 46(a)-(c),
Settlement Class Members in the California Subclass can elect to receive an




Alternative Cash Payment of $100 and non-California Subclass Settlement Class
Members can alternatively elect to receive an Alternative Cash Payment of $40.

e. Settlement Class Members who submit a claim for Out-of-Pocket Expenses
Payment, Lost Time Payment, Extraordinary Loss Payment, or Alternative Cash
Payment, can also elect to receive Credit Monitoring Services, pursuant to
Paragraph 49 below.

47. Aggregate Cap on Claims Awards. Settlement Awards under Paragraph 46 shall be

48.

49.

50.

capped at $1,000,000.00 in the aggregate. If the total amount of Claims made by
Settlement Class Members exceeds the $1,000,000.00 aggregate cap, Approved Claims
will be subject to a pro rata reduction such that the total amount of Claims made does not
exceed the $1,000,000.00 aggregate cap.

Assessing Claims for Qut-of-Pocket Expenses. The Settlement Administrator shall verify
that each person who submits a Claim Form is a Settlement Class Member. The
Settlement Administrator shall determine, in accordance with the terms and conditions
of the Settlement Agreement, whether and to what extent documentation for losses
reflects valid losses actually and reasonably incurred and, for losses of the kind described
in Paragraph 46(a)-(c) of this Agreement, reflects losses that are fairly traceable to the
Data Incident, but may consult with Class Counsel and TRISTAR’s Counsel in making
individual determinations. In assessing what qualifies as “fairly traceable,” the
Settlement Administrator will consider whether the timing of the loss occurred in or after
November 4, 2022; and (ii) services incurred to address identity theft or fraud on or after
the documented fraudulent transaction (so long as that transaction occurred on or after
November 4, 2022) shall be presumed “reasonably incurred.” The Settlement
Administrator is authorized to contact any Settlement Class Member (by e-mail,
telephone, or U.S. mail) to seek clarification regarding a submitted claim prior to making
a determination as to its validity.

Credit Monitoring Services. All Settlement Class Members shall be eligible to receive up
to three (3) years of triple bureau credit monitoring services provided by Identity Theft
Guard Solutions, Inc. d/b/a IDX. Credit monitoring services include monitoring and
alerts from all three credit bureaus, CyberScan dark web monitoring, fully managed fraud
assistance and identity restoration, a $1,000,000 insurance reimbursement policy, lost
wallet assistance, and member advisory services to provide assistance in implementing
further protections, including freezing and unfreezing credit

Business Practices Changes. TRISTAR represents that it has already taken, and will
continue to implement, numerous measures to further enhance its data security, including
but not limited enhancements in data management, identity protection, cloud security and
threat detection capabilities, which are estimated to have cost TRISTAR $150,000
(“Business Practices Changes”). The costs paid by TRISTAR for such Business
Practices Changes are separate and apart from any funds provided by TRISTAR for
Settlement Awards made available to Settlement Class Members.




51.

52.

53.

54.

55.

Disbursement. The Settlement Administrator shall be responsible for all disbursements
of the Settlement benefits.

Timing of Settlement Payments. Payments for Approved Claims shall be issued in the
form of a check mailed and/or an electronic payment as soon as practicable after the
allocation and distribution of funds are determined by the Settlement Administrator
following the Effective Date, but no later than seventy-five (75) days after the Effective
Date. Settlement Award checks shall bear in the legend that they expire if not negotiated
within one hundred and eighty (180) days of their date of issue and may thereafter
automatically be canceled if not cashed by the Settlement Class Members within that
time. Upon request of a Settlement Class Member, the Settlement Administrator may re-
issue a check for up to an additional 90-day period following the original 180-day period.
Any reissued Settlement Award checks issued to Settlement Class Members shall remain
valid and negotiable for ninety (90) days following the original 180-day period and may
thereafter automatically be canceled if not cashed by the Settlement Class Members
within that time.

Returned Settlement Award Checks. For any Settlement Award checks returned to the
Settlement Administrator as undeliverable (including, but not limited to, when the
intended recipient is no longer located at the address), the Settlement Administrator shall
make a reasonable attempt to locate a valid address and resend the Settlement Payment
within thirty (30) days after the check is returned to the Settlement Administrator as
undeliverable. In attempting to locate a valid address, the Settlement Administrator is
authorized to send an e-mail and/or place a telephone call to that Settlement Class
Member to obtain updated address information. Any replacement Settlement Award
checks issued to Settlement Class Members shall remain valid and negotiable for ninety
(90) days from the date of their issuance and may thereafter automatically be voided if
not cashed by the Settlement Class Members within that time. The funds remaining from
the returned or uncashed Settlement Award checks shall be distributed to an agreed-upon
Non-Profit Residual Recipient as ¢y pres and will not revert to TRISTAR.

Deceased Class Members. If the Settlement Administrator is notified within 180 days of
the date of issue of a check that a Settlement Class Member is deceased, the Settlement
Administrator is authorized to reissue the Settlement Award check to the Settlement
Class Member’s estate upon receiving proof the Settlement Class Member is deceased
and after consultation with Class Counsel and TRISTAR’s Counsel. Any replacement
Settlement Award checks issued to the Settlement Class Member’s estate shall remain
valid and negotiable for ninety (90) days from the date of their issuance and may
thereafter automatically be canceled if not cashed within that time.

Submission of Electronic and Hard Copy Claims. Settlement Class Members may submit
Claim Forms to the Settlement Administrator electronically via the Settlement Website
or physically by mail to the Settlement Administrator. Claim Forms must be submitted
electronically or postmarked on or before the Claims Deadline in order to be valid.




V. PRELIMINARY APPROVAL

56. Upon execution of this Agreement by the Parties, Class Counsel shall promptly move the
Court to enter an Order substantially in the form of the Preliminary Approval Order. The
motion for preliminary approval shall request, among other things set forth in the
Preliminary Approval Order, that the Court: (i) preliminarily approve the terms of the
Settlement as within the range of fair, adequate, and reasonable; (ii) provisionally certify
the Settlement Class pursuant to Okla. Stat. tit. 12, § 2023(E) for settlement purposes
only; (iii) approve the Notice Program set forth herein and approve the form and content
of the Notice; (iv) approve the procedures set forth in Section VII for Settlement Class
Members to exclude themselves from the Settlement Class or to object to the Settlement;
(v) stay all proceedings in this matter unrelated to the Settlement pending Final Approval
of the Settlement; (vi) stay and/or enjoin, pending Final Approval of the Seftlement, any
actions brought by Settlement Class Members concerning a Released Claim; and (vii)
schedule a Faimess Hearing for a time and date convenient for the Court.

VI. SETTLEMENT ADMINISTRATOR

57. The Settlement Administrator shall perform the functions specified for the Settlement
Administrator in this Agreement and in the Declaration of the Settlement Administrator
attached hereto as Exhibit “E,” including, but not limited to, overseeing administration
of the Settlement Fund; providing E-mail Notice and Mail Notice to Settlement Class
Members as described in Section VII of this Agreement; effecting the Notice Plan;
establishing and operating the Settlement Website and a toll-free number; administering
the Claims processes; and distributing cash payments according to the processes and
criteria set forth herein.

58. TRISTAR shall pay for the Settlement Administrator’s Fees, including, without
limitation, Notice of the Settlement to Settlement Class Members, costs incurred locating
Settlement Class Members, determining the eligibility of any person to be a Settlement
Class Member, administrating and processing Settlement Class Member claims and
Claim Forms, and administering, calculating, and distributing claims awards to
Settlement Class Members. Settlement Administrator Fees also includes all reasonable
third-party fees and expenses incurred by the Settlement Administrator in administering
the terms of this Agreement. The Settlement Administrator’s Fees shall be paid to the
Settlement Administrator as set forth in this Agreement separate and apart from the funds
available for payment to Settlement Class Members.

VII. NOTICE, OPT-OUTS, AND OBJECTIONS

59. Upon entry of the Preliminary Approval Order, the Settlement Administrator will
implement the Notice Program provided herein, using the forms of Notice approved by
the Court in the Preliminary Approval Order.

10



60.

61.

62.

63.

64.

65.

66.

67.

Notice of the Settlement to the Settlement Class Members shall comply with Okla. Stat.
tit. 12, § 2023(C) and any other applicable statute, law, or rule, including but not limited
to, the Due Process Clause of the United States Constitution.

Notice of the Settlement shall be provided to Settlement Class Members pursuant to the
methods ordered by the Court and set forth herein.

No later than ten (10) business days after entry of the Preliminary Approval Order,
TRISTAR shall provide the Settlement Administrator with the Settlement Class List
containing the name and postal address, that TRISTAR has in its possession for each
Settlement Class Member.

Prior to the Notice Date, the Settlement Administrator shall establish the Settlement
Website at www.TristarDataSettlement.com that will inform Settlement Class Members
of the terms of this Agreement, their rights, dates and deadlines and related information,
including periodic updates, a list of important dates, hyperlinked access to this
Agreement, the Long Form Notice and Summary Notice, any motion seeking Final
Approval of this Agreement, any motion for an award of Attorneys’ Fees and Expenses
and Service Awards, the order preliminarily approving this Settlement, the Claim Form,
the Complaint, and such other documents as Class Counsel and TRISTAR agree to post
or that the Court orders posted on the Settlement Website. The Settlement Website shall
also include a toll-free telephone number, e-mail address, and mailing address through
which Settlement Class Members may contact the Settlement Administrator directly. The
Settlement Website shall remain operational until at least 60 days after the Effective Date.
The Settlement Website shall also make the Claim Form available for download.

The Long Form Notice shall be in a form substantially similar to the document attached
to this Agreement as Exhibit “B” and shall comport with the following:

General Terms: The Long Form Notice shall contain a plain and concise description of
the nature of the Action and the proposed Settlement, including information on the
definition of the Settlement Class, the identity of Settlement Class Members, how the
proposed Settlement would provide relief to Settlement Class Members, the date upon
which the Fairness Hearing will occur, the address of the Settlement Website at which
Settlement Class Members may access this Agreement and other related documents and
information, what claims are released under the proposed Settlement, and other relevant
information.

Opt-Out Rights: The Long Form Notice shall inform Settlement Class Members that they
have the right to opt-out or request exclusion from the Settlement. The Long Form Notice
shall provide the deadlines and procedures for exercising this right.

Objection to Settlement: The Long Form Notice shall inform Settlement Class Members
of their right to object to the proposed Settlement and appear at the Fairness Hearing. The
Long Form Notice shall provide the deadlines and procedures for exercising these rights.

11



68.

69.

70.

71.

72.

73.

74.

75.

Fees and Expenses: The Long Form Notice shall inform Settlement Class Members of
the maximum amounts to be sought by Class Counsel as Attorneys’ Fees and Expenses
and the individual Service Awards to Plaintiffs.

Claim Form: The Long Form Notice shall describe the Claim Form and shall inform the
Settlement Class Members of (i) the criteria to be used to determine which payment the
Settlement Member may select; and (ii) that in order to claim any payment pursuant to
the Settlement, the Settlement Class Member must fully complete and timely submit the
Claim Form prior to the Claim Deadline.

The Settlement Administrator shall make available a live operator to answer calls during
regular business hours.

Within ten (10) days after the entry of the Preliminary Approval Order and to be
substantially completed no later than the Notice Deadline, and subject to the requirements
of this Agreement and the Preliminary Approval Order, the Parties shall coordinate with
the Settlement Administrator to provide Notice pursuant to the Notice Program as
follows:

The Settlement Administrator shall send the Summary Notice via U.S. Mail Notice to all
such Settlement Class Members for whom TRISTAR can ascertain a mailing address
from its records with reasonable effort. For any Mail Notices that are returned
undeliverable with forwarding address information, the Settlement Administrator shall
(a) remail the Summary Notice to the updated address as indicated, and (b) email the
Summary Notice if TRISTAR has a valid email address for that Settlement Class
Member. For any U.S. Mailed Summary Notices that are returned undeliverable without
forwarding address information, the Settlement Administrator shall use reasonable
efforts to identify updated mailing addresses (such as running the mailing address
through the National Change of Address Database) and (a) re-mail the Summary Notice
to the extent an updated address is identified, and (b) email the Summary Notice if
TRISTAR has a valid email address for that Settlement Class Member. The Settlement
Administrator need only make one attempt to re-mail any Summary Notices that are
returned as undeliverable.

On or before the Notice Date, the Long Form Notice will be published on the Settlement
Website, as specified in the Preliminary Approval Order and as set forth in the
Declaration of the Settlement Administrator, attached hereto as Exhibit E.”

The Internet URL address of the Settlement Website will be provided in the Long Form
Notice and the Summary Notice.

Requesting Exclusion: Settlement Class Members may elect to opt out of or request
exclusion from the Scttlement, relinquishing their rights to submit a Claim Form for
Settlement Benefits available hereunder. The Notice shall include a procedure for
Settlement Class Members to exclude themselves from the Settlement Class by notifying
the Settlement Administrator in writing of the intent to exclude himself or herself from
the Settlement Class. Settlement Class Members who opt out of the Settlement will not

12



76.

release their claims pursuant to this Agreement. Such written notification must be
postmarked no later than the Opt-Out Deadline, as specified in the Notice. The written
notification must include the individual’s name and address; a statement that he or she
wants to be excluded from the Action; and the individual’s signature. The notice of
exclusion must also clearly manifest the individual’s intent to be excluded from the
Settlement Class. The Settlement Administrator shall provide the Parties with copies of
all opt-out notifications, and a final list of all who have timely and validly excluded
themselves from the Settlement Class, which Class Counsel may move to file under seal
with the Court no later than fourteen (14) days prior to the Faimess Hearing. Any
Settlement Class Member who does not timely and validly exclude themselves prior to
the Opt-Out Deadline shall be bound by the terms of the Settlement.

Objections: The Notice shall also include a procedure for Settlement Class Members to
object to the Settlement and/or to Class Counsel’s application for Attorneys’ Fees and
Expenses. Any written objection to the Settlement must (i) be submitted to the Court by
filing the written objection through the Court’s Case Management/Electronic Case Files
(“CM/ECF”) system, or by mailing the written objection to the Clerk of Court, or by
filing the written objection in person at any location of the Court; and (ii) be mailed first
class postage prepaid to Class Counsel and TRISTAR’s counsel and filed or postmarked
no later than the Objection Deadline, as specified in the Notice. For an objection to be
considered by the Court, the objection must also set forth:

a. the case name and number of the Action;
b. the objector’s full name, address, email address, and telephone number;

c. an explanation of the basis upon which the objector claims to be a Settlement Class
Member;

d. all grounds for the objection, accompanied by any legal support for the objection;

e. the identity of all counsel who represent the objector, including any former or
current counsel who may be entitled to compensation for any reason related to the
objection to the Settlement, the fee application, or the application for Service
Awards;

f. the identity of all counsel representing the objector who will appear at the Faimess
Hearing;
g. any and all agreements that relate to the objection or the process of objecting,

whether written or verbal, between objector or objector’s counsel and any other
person or entity;

h. a list of any persons who will be called to testify at the Faimess Hearing in support
of the objection;

i. a statement confirming whether the objector intends to personally appear and/or
testify at the Faimess Hearing; and

13
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7.

j. the objector’s signature on the written objection (an attorney’s signature is not
sufficient).

Within seven (7) days after the Notice Deadline, the Settlement Administrator shall
provide Class Counsel and TRISTAR with one or more affidavits confirming that the
Notice Program was completed in accordance with the terms of this Agreement, the
Parties’ instructions, and the Court’s approval. Class Counsel shall file such affidavit(s)
with the Court as an exhibit to or in conjunction with Settlement Class Representative’s
motion for final approval of the Settlement.

FAIRNESS HEARING. FINAL APPROVAL ORDER, AND JUDGMENT

78.

19.

80.

81.

82.

Settlement Class Representatives’” motion for preliminary approval of the Settlement will
include a request to the Court for a scheduled date on which the Fairness Hearing will
occur.

By no later than thirty (30) days prior to the Objection Deadline, Plaintiffs shall file a
motion for final approval of the Settlement and a motion for Attorneys’ Fees and
Expenses and for Service Awards.

By no later than seven (7) days prior to the Faimess Hearing, the Parties shall file
responses, if any, to any objections, and any replies in support of final approval of the
Settlement and/or Class Counsel’s application for Attorneys’ Fees and Expenses and for
Service Awards.

At the Fairness Hearing, the Court will consider Settlement Class Representatives’
motion for Final Approval of the Settlement, and Class Counsel’s application for
Attorneys’ Fees and Expenses and for Service Awards. In its discretion, the Court also
may hear argument at the Fairness Hearing from any Settlement Class Members (or their
counsel) who object to the Settlement or to the application for Attorneys’ Fees and
Expenses and for Service Awards, provided the objectors filed timely objections that
meet all of the requirements listed in Paragraph 67 above.

At or following the Fairness Hearing, the Court will determine whether to enter the Final
Approval Order granting final approval of the Settlement, and whether to approve Class
Counsel’s request for Attorneys’ Fees and Expenses and for Service Awards. The
proposed Final Order and Final Judgment, in a form agreed upon by the Parties, shall,
among other things:

a. Determine that the Settlement is fair, adequate, and reasonable;

b. Finally certify the Settlement Class for settlement purposes only;

¢. Determine that the Notice provided satisfied Due Process requirements;
d. Dismiss the Action with prejudice;

e. Bar and enjoin the Releasing Parties from asserting any of the Released Claims,
including during the pendency of any appeal from the Final Approval Order;
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IX.

f. Release TRISTAR and the Released Parties from the Released Claims, as set forth
in Section X; and

g. Reserve the Court’s continuing and exclusive jurisdiction over TRISTAR and all
Settlement Class Members (including all objectors) to administer, supervise,
construe, and enforce this Agreement in accordance with its terms.

SETTLEMENT ADMINISTRATION

83.

84.

85.

86.

The Settlement Administrator shall administer and calculate the Claims submitted by
Settlement Class Members and give reports to Class Counsel and TRISTAR as to both
claims and distributions. Class Counsel and TRISTAR have the right to review and obtain
supporting documentation and challenge those reports if they believe them to be
inaccurate or inadequate. All Settlement Claims agreed to be paid in full or in part by
TRISTAR shall be deemed valid up to the amount paid.

Within thirty (30) days after the Settlement Administrator has received all Claims and
made a final determination as to the amount to be paid for all approved Claims, the Court
has approved distribution of the settlement payments and benefits under this Agreement,
and neither party maintains any challenge to payment of any Claim, the Settlement
Administrator will notify TRISTAR in writing of the dollar amount necessary to pay all
approved Claims, as calculated consistent with Paragraphs 57 to 58 above. TRISTAR
will fund the Settlement and submit such amount to the Settlement Administrator within
thirty (30) days of such written notification.

All Settlement Class Members who fail to submit a valid and timely Claim for any
Settlement Benefits hereunder within the time frames set forth herein, or such other
period as may be ordered by the Court, shall be forever barred from receiving any
Settlement Award payments or Settlement Benefits pursuant to the Settlement set forth
herein, but will in all other respects be subject to, and bound by, the provisions of the
Settlement Agreement, the releases contained herein, and the Final Order and Final
Judgment.

No person shall have any claim against the Settlement Administrator, Released Persons,
Class Counsel, TRISTAR, TRISTAR’s Counsel, and/or the Settlement Class
Representatives based on distributions of benefits to Settlement Class Members.

RELEASES
87.

Upon the Effective Date, and in consideration of the Settlement Benefits described
herein, the Releasing Parties, each on behalf of themselves individually and on behalf of
their respective heirs, assigns, beneficiaries, and successors, shall automatically be
deemed to have fully and irrevocably released and forever discharged TRISTAR and
each of its present and former parents, subsidiaries, successors, and assigns, and the
present and former directors, officers, employees, agents, members, managers, attorneys,
successors and assigns of each of them (collectively the “Released Parties™), of and from
any and all liabilities, rights, claims, actions, causes of action, demands, damages,
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§8.

89.

90.

penalties, costs, attorneys’ fees, losses, and remedies, whether known or unknown,
existing or potential, suspected or unsuspected, liquidated or unliquidated, legal,
statutory, or equitable, based on contract, tort, or any other theory, whether on behalf of
themselves or others, that result from, arise out of, are based upon, or relate to the Data
Incident and the allegations, facts, and/or circumstances described in the Action and/or
Complaint, including, without limitation, any claims, actions, causes of action, demands,
damages, penalties, losses, or remedies relating to, based upon, resulting from, or arising
out of (1) the alleged unauthorized access to, theft, exposure, or disclosure of Settlement
Class Members’ Personal Information; (2) the maintenance and storage of Settlement
Class Members’ Personal Information; (3) TRISTAR’s information security policies and
practices; (4) TRISTAR’s notice of the Data Incident to any Settlement Class Member;
and (5) policies and procedures otherwise related to the Data Incident (the “Released
Claims”).

For the avoidance of doubt, the Released Claims include any claims that a Releasing
Party may have under the law of any jurisdiction, including, without limitation, those
arising under state or federal law of the United States; causes of action undet the common
or civil laws of any state in the United States, including but not limited to: unjust
enrichment, negligence, breach of contract, breach of implied contract, breach of
fiduciary duty, breach of implied covenant of good faith and fair dealing,
misrepresentation (whether fraudulent, negligent, or innocent), fraudulent concealment
or nondisclosure, invasion of privacy, public disclosure of private facts, and
misappropriation of likeness and identity; any causes of action based on privacy rights
provided for under the constitutions of the United States or of any states in the United
States; and also including, but not limited to, any and all claims in any state or federal
court of the United States, for damages, injunctive relief, restitution, disgorgement,
declaratory relief, equitable relief, attorneys’ fees and expenses, pre-judgment interest,
credit or financial account monitoring services, identity theft insurance, the creation of a
fund for future damages, statutory penalties, restitution, the appointment of a receiver,
and any other form of relief. The Released Claims do not include any claims arising from
or relating to any conduct by TRISTAR after the date the Agreement is executed.

As of the Effective Date, the Releasing Parties will be deemed to have completely
released and forever discharged the Released Parties and Class Counsel from and for any
and all liabilities, claims, cross-claims, causes of action, rights, actions, suits, debts, liens,
contracts, agreements, damages, costs, attorneys’ fees, losses, expenses, obligations, or
demands, of any kind whatsoever, whether known or unknown, existing or potential, or
suspected or unsuspected, whether raised by claim, counterclaim, setoff, or otherwise,
including any known or unknown claims, which they have or may claim now or in the
future to have, relating to the institution, prosecution, or settlement of the Action.

This Agreement shall be the sole and exclusive remedy for any and all Released Claims
of the Settlement Class Members. Upon entry of the Final Order and Final Judgment, the
Releasing Parties shall be enjoined from asserting, suing on, continuing, pursuing,
maintaining, prosecuting, or enforcing any claim they have released in the preceding
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91.

92.

93.

paragraphs in any proceeding against any of the Released Parties or based on any actions
taken by any of the Released Parties that are authorized or required by this Agreement or
by the Final Order and Final Judgment. It is further agreed that the Settlement may be
pleaded as a complete defense to any proceeding subject to this section.

Individuals in the Settlement Class who opt-out of the Settlement prior to the Opt-Out
Deadline do not release their individual claims and will not obtain any benefits under the
Agreement.

With respect to the Released Claims, Plaintiffs and Settlement Class Members
understand and acknowledge it is possible that unknown economic losses or claims exist
or that present losses may have been underestimated in amount or severity. Plaintiffs and
Settlement Class Members took that into account in entering into this Agreement, and a
portion of the consideration and the mutual covenants contained herein, having been
bargained for between Plaintiffs and Defendants with the knowledge of the possibility of
such unknown claims for economic loss, were given in exchange for a full accord,
satisfaction, and discharge of all such claims. Consequently, Plaintiffs and the Settlement
Class Members shall be deemed to have, and by operation of the Settlement shall have,
waived and relinquished, to the fullest extent permitted by law, the provisions, rights and
benefits of Section 1542 of the California Civil Code (to the extent it is applicable, or
any other similar provision under federal, state or local law to the extent any such
provision is applicable), which reads:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.

Plaintiffs or Settlement Class Members may hereafter discover facts other than or
different from those that he or she knows or believes to be true with respect to the subject
matter of the claims released herein, or the law applicable to such claims may change.
Nonetheless, each of those individuals agrees that, as of the Effective Date, he or she
shall have automatically and irrevocably waived and fully, finally, and forever settled
and released any known or unknown, suspected or unsuspected, asserted or unasserted,
liquidated or unliquidated, contingent or non-contingent claims with respect to all of the
matters described in or subsumed by this Agreement. Further, each of those individuals
agrees and acknowledges that he or she shall be bound by this Agreement, including by
the release herein and that all of their claims in the Action shall be dismissed with
prejudice and released, whether or not such claims are concealed or hidden; without
regard to subsequent discovery of different or additional facts and subsequent changes in
the law; and even if he or she never receives actual notice of the Settlement and/or never
receives a Cash Payment from the Settlement.
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9%,

Upon the Effective Date: (a) this Settlement shall be the exclusive remedy for any and
all Released Claims of Plaintiffs and Settlement Class Members; and (b) Plaintiffs and
Settlement Class Members stipulate to be and shall be permanently barred and enjoined
by Court order from initiating, asserting, or prosecuting any Released Claim against the
Released Parties, whether on behalf of Plaintiffs, any Settlement Class Member or others,
in any jurisdiction, including in any federal, state, or local court or tribunal.

ATTORNEYS’ FEES AND SERVICE AWARDS

9s.

96.

97.

98.

99.

Service Awards. Class Counsel will ask the Court to approve, and TRISTAR will not
oppose, Service Awards not to exceed $4,000.00. Specifically, Plaintiff Riggs and
Plaintiff Garrote will each receive $2,000 to compensate them for their efforts in the
Litigation and commitment on behalf of the Settlement Class (“Service Awards”). The
application for the Service Awards will be filed at least thirty (30) days prior to the
Objection Deadline. Any payment made by TRISTAR for the Service Awards will be
made separate and apart from the funds available for payment to Settlement Class
Members.

Payment of the Service Awards. The payment of the Service Awards shall be made via
wire to the Settlement Administrator within fourteen (14) days of the Effective Date. The
Settlement Administrator shall be solely responsible for allocating the Service Awards
and issuing any documentation required for tax purposes, as such, TRISTAR shall have
no responsibility for distribution of the Service Awards to the Class Representatives.

Attorneys’ Fees and Expenses. Class Counsel will make their application for Attorneys’
Fees and Expenses at least thirty (30) days before the Objection Deadline. Class Counsel
agree not to seek an award of Attorneys’ Fees and Expenses in excess of $450,000, and
in no event will TRISTAR be required to pay Class Counsel more than $§450,000.00.
TRISTAR agrees not to oppose the request if the total amount requested does not exceed
$450,000.00. Any payment made by TRISTAR for Attorneys’ Fees and Expenses will
be made separate and apart from the funds available for payment to Settlement Class
Members.

The payment of the Attorneys’ Fees and Expenses shall be made via wire to Class
Counsel within fourteen (14) days of the Effective Date pursuant to the payment
instructions provided by Class Counsel. TRISTAR and the Settlement Administrator
shall have no responsibility for the distribution of the Attorneys’ Fees and Expenses.

In the event the Court declines to approve, in whole or in part, the payment of Attorneys’
Fees and Expenses or Service Awards in the amounts that Class Counsel requests, the
remaining provisions of this Agreement shall remain in full force and effect. The finality
or effectiveness of the Settlement will not be dependent on the Court awarding to Class
Counsel any particular amount of their fee request, or to Class Representatives the
Service Awards, and shall not alter the Effective Date. No order of the Court, or
modification or reversal or appeal of any order of the Court, concerning the amount(s) of
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